"Car dropping" Is the movement of railroad cars down grades for
various loading and haulage tasks.  At the Jack Plant, railroad hopper
cars are loaded by Lone Star employees from bins and then moved down a
.6% railroad grade to a storage yard.  At the yard, the loaded cars are
either parked or coupled with other parked cars prior to being pulled
away by a locomotive.  To start the cars down the grade, a dump truck or
a bulldozer with rubber tires gives the cars a push.  A brakeman, or
"car dropper," rides on the cars and, by operating a manual brake, is
responsible for controlling car speed, stopping the cars, and coupling
safely.

The brake and brake platform are located on one end of a car.  The
brakeman applies or releases the brake by turning a wheel while standing
on the brake platform.  No facility exists at the Jack Plant to position
the cars so that the brake platform end of each car uniformly faces in
one direction.  As a result, the brake platform may be on the front of
one car and on the rear of the adjacent car.  Prior to the accident,
Jack Plant brakemen frequently rode in the front of the lead car.
Before the cars to be dropped are pushed, the brakeman is supposed to
make sure that the coupling device (called the "drawhead") on the lead
car is open so that the dropped cars can couple properly with parked
cars in the storage yard.

Once the pushing vehicle starts the cars moving, the driver of that
vehicle drives along a road that parallels the track and affords an
unobstructed view of one side of the tracks.  The brakeman observes the
tracks in order to adjust the speed of the cars if he notices an
obstruction or is notified of one by the driver of the pushing vehicle.
When the moving cars reach the storage area, the lead car couples with
any parked cars.

On the day of the accident, a broken water pump prevented the
loading of cars at the normal bin loading area.  Four coupled hopper
cars, only two of which had been loaded, were parked in the bin area
when the pump broke. All four were pushed back up the track by a bull-
dozer to a stockpile loading ramp, an alternate loading site.  The car
against which the bulldozer was pushing was the one that would be the
lead car when the cars were dropped to the storage yard.  James Mays,
the bulldozer operator, testified that the lead car's drawhead was in
the open position when he began pushing the four cars to the alternate
loading site.  2 FMSHRC at 3441; Tr. 160, Mays also testified that the
bulldozer's blade was pushing directly against this drawhead, and his
testimony reflects that the initial impact of that operation may well
have closed the drawhead, an occurrence that had happened before "over
the years of pushing rail cars." Tr. 161-163.

Once the two emply cars in the group of four had been loaded,
brakeman James Brown stationed himself on the front brake platform of
the lead car in the group to begin the drop.  Brown signaled Mays to
start pushing the four cars back down the grade.  Apparently, neither
Brown nor Mays checked to determine whether the front drawhead was open,
The four loaded cars weighed about 338 tons.  After the initial push,
Mays drove the bulldozer alongside and past the four dropping cars to
the site where the cars were to couple with thirteen parked cars.  He
observed the fatal accident that followed.
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